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RESOLUTION NO. R-998-077

THE BOARD OF COUNTY COMMISSIONERS 
OF THE COUNTY OF DOUGLAS, COLORADO 

DC9843403 

A RESOLUTION APPROVING AN INTERGOVERNMENTAL 
AGREEMENTBE1WEEN111ECOWRADO DEPARTMENT OF 
TRANSPORTATION, HIGHLANDS RANCH METROPOLITAN 
DISTRICT NO. 3, AND DOUGLAS COUNTY CONCERNING THE 
MAJNTENANCE OF IDGID..ANDS RANCH BOULEVARD FROM 
COUNTY LINE ROAD ON THE NORTH TO PLAZA DRIVE ON 
THE SOUTH 

WHEREAS, Douglas County (hereinafter the "County"), desires to enter into an agreement with 
the Colorado Department of Transportation (hereinafter the "State") and Highlands Metropolitan District 
No. 3 (hereinafter the "District'') concerning the maintenance of Highlands Ranch Boulevard from County 
Line Road on the north to Plaza Drive on the south; and 

WHEREAS, the County, the State and the District are willing to enter into such an agreement in 
accordance with the tenns and conditions set forth in the intergovernmental agreement attached hereto; and 

WHEREAS, governmental entities are authorized to enter into intergovernmental agreements 
pursuant to the provisions of Article XIV, Section l 8(2)(a) of the Colorado Constitution, and section 29-1-
203, C.R.S.; now, therefore, 

BE IT RESOLVED, BY THE BOARD OF COUNTY COMMISSIONERS OF TI-IE COUNTY 
OF DOUGLAS, STATE OF COLORADO, that the intergovernmental agreement between Douglas 
County, the Colorado Department of Transportation, and Highlands Ranch Metropolitan District No. 3, 
a copy of which is attached hereto and incorporated herein, is hereby approved, and the Chairman of the 
Board is authorized to execute the agreement on behalf of Douglas County. 

PASSED AND ADOPTED this� day of June, 1998, in Castle Rock, Douglas County, 
Colorado. 

WANDA W. BAILEY 
Deputy Clerk and Recorder 
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cc 4 701-07 6, 10305 
C470/MCLELLAN INTERCHANGE 
MAINTENANCE AGREEMENT 
REGION 6/LEW 

MAINTENANCE AGREEMENT 

THIS AGREEMENT, made this day of 

98 HA6 01028 

by and between the State of Colorado for the use and 

benefit of THE DEPARTMENT OF TRANSPORTATION, hereinafter referred 

to as "the State" or COOT, DOUGLAS COUNTY, State of Colorado, 

hereinafter referred to as "the County u and HIGHLANDS RANCH 

DISTRICT #3, a quasi-municipal corporation and political 

subdivision of the State of Color.ado, hereinafter refe:::::-red to as 

"the Local Agency". 

WHC::REAS, the have agreed to proceed cooperatively with 

the construction of an interchange at the intersection of SH 470 

and Highlands Ranch Bo�levard in Douglas County, Colorado, 

including the construction of Highlands Ranch Boulevard from 

County Line Road on the north to Plaza Drive on the south ("the 

Project"). 

WHEREAS, required approval, clearance and coordination has 

been accomplished from and with appropriate agencies; and 

WHEREAS, in furtherance of the cooperative effort, the Local 

A,:;rency is, pursuant to a contract between COOT and Highlands Ranch 

Metropolitan District, dated February 17, 1994, Contract Amendment 

Number 1 dated June 14, .1996, a contract dated March 5, 1997, and 

a Construction Account Agreement also dated March 5, 1997, 

p�oviding the funds for the construction of the Project; and 

WHEREAS, the parties, in a meeting held on September 23, 1996 
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in furtherance of the cooperative effort, and memorialized in a 

letter from the County and the Local Agency to the Colorado 

Department of Transpor�ation dated October 9, 1996 (Exhibit Bl, 

agreed to share the responsibilit�es for the maintenance of "the 

Project"; and 

WHEREAS, this agreement is meant to be the "formal agreement 11 

referred to in the letter of October 9, 1996; and 

WHEREAS, SH 470 is on the State Highway System as defined in 

§43-2-101, C.R.S., as amended, and is under the ultimate control

and supervision of the State; and 

WHEREAS, pursuant to §43-2-124, C.R.S., as amended, and the 

contracts referred to above, the Local Agency is responsible for 

the costs of construction of the Project and Douglas County is 

responsible for the maintenance of the County Road system; and 

WHEREAS, the Project consists of: construction of Highlands 

Ranch Boulevard, including a bridge and ramps; installation of 

signals; and the installation of  1andscape features along the 

interchange ramps; and 

WHEREAS, the State, the Local Agency, and the County desire to 

enter into this contract to estab1ish their responsibilities with 

respect to maintenance and other responsibilities for "the 

Project"; and 

WHEREAS, the parties are authorized to execute this contract 

under the provisions of §§29-1-203,43-1-114, and 43-2-144, 

C.R.S., as amended, and by the County pursuant to the attached

resolution, and by the Local Agency pursuant to §§32-1-1001, and 

32-1-1004.
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NOW, THEREFORE, it is hereby agreed that: 

1. The Local Agency shall be deemed to have the power necessary

to complete the project, and shall be responsible, at its own

expense, for all maintenance of landscaping within the state

highway right of way (Landscaped Area) as indicated in

Exhibit A. ''Maintenance activities" includes, but is not

limited to, irrigation, replacement of dead or diseased sod

or other plants, mowing, pruning, spraying of insecticides

and fungicides, and t::::ash removal. Exhibit A (map showing

Landscaped Area) is attached hereto and incorporated herein

as terms and conditions of this contract by this reference.

2. The Local Agency shall provide water for irrigation purposes

in the Landscaped Area at no cost to the State. The Local

Agency shall maintain the Landscaped Area subject to State

design and maintenance standards and/or specifications.

3. The agree that the State retains the option to widen

SH 470 or to perform any construction work on or along SH 470

that it determines to be necessary; if such construction work

is performed, then the Local Agency shall, at its own cost,

relocate landscaping and sprinklers within the Landscaped

Area. If such modifications, additions, or demolition to SH

470 are performed by the State, then the State shall provide

to the Local Agency, at least 180 days' prior to the

commencement of such activities, written notice of such

proposed activities, which notice shall include specific

descriptions of the impact of such activities upon the

Landscaped Area. The State, the Local Agency and the County

mutually agree to cooperate with each other to the extent

reasonably possible and to take all reasonable steps

3 
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necessary to coordinate the activities to be performed by

the State so as to m:nimize the impact upon the damage to

the landscaping and other improvements inscalled i� the

Landscaped Area, and to maximize the salvage and

preservation �f the landsca9ing and other improvemencs to

the Landscaped A=ea during all facets of such work to be

performed by :he State.

4. Bridae Ma:ntenance. The County shall, at it's own expense,

be responsible for all "nonstructural" maintenance of t�e

roadway criving surface down to the top layer of rebar of

Highlands Ranch Boulevard across the bridge, except

maintenance and repair of the raised island w�ich shall be

the respcnsibility of t�e Local Agency. All other

maincena:::ice of the bridge on Highlands Ranch Boulevard,

including repairs and replacement, shall be the

responsibility of the Local Agency. The State will perform

periodic bridge inspections, and will inform the County and

the Local Agency of needed repairs and maintenance.

5. Hiahlands Ranch Boulevard. The County shall, at its own

expense, provide snow and ice removal f�om the bridge and

the portion of Highlands Ranch Boulevard constructed as part

of the Project. The Stace shall have no responsibility for

any snow removal from the bridge or Highlands Ranch

Boulevard. All maintenance of Highlands Ranch Boulevard,

except snow and ice removal and traffic signals, shall be

the responsibility of the Local Agency until final

acceptance of Highlands Ranch Boulevard by the County in

accordance with the Douglas County Roadway Design and

Construction Standards. The County shall be responsible for

the repair and maintenance of any traffic signals installed

on Highlands Ranch Boulevard.
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be substantially restored to its original condition. 

lC. To the extent authorized by law, each party, shall indemnify, 

save and hold harmless each other party, against any and all 

claims, damages, liability and court awards including costs, 

expenses and attorney fees incurred as a result of any act or 

omission by such party or its employees, agents 1 

subcontractors, or assignees pursuant to the terms of this 

contract. 

11. This contract shall commence upon the execution of this

contract by all parties hereto, and subject to annual

appropriation of funds therefore, shall continue for an initial

term of ten (10) years ("Initial Term") unless otherwise

terminated pursuant to the terms of this contract. Provided

that neither the Local Agency nor the County are in default

under the contract, this contract shall automatically renew for

ten (10) additional ten-year terms ("Additional Term'') unless

the Local Agency or the County provide the State with written

notice of its intention to terminate this contract at least

sixty (60) days prior to the expiration of the Initial Term or

the applicable Additional Term.

12. The laws of the State of Colorado and rules and regulations

issued pursuant thereto �hall be applied in the interpretation,

execution and enforcement of this contract. Any provision of

this contract whether or not incorporated herein by reference

which provides for arbitration by any extra-judicial body or

person or which is otherwise in conflict with said laws, rules

and regulations shall be considered null and void. Nothing

contained in any provision incorporated herein by reference

which purports to negate this or any other special provision in

8 











3037579073 REG ION 5 ADf1H•I 
0¢1 P01 DEC 0� ''37 10:07 

'1843403 - 06/08/98 09:16 - RETA A. GRAIN DOUGLAS CO. COLO. CLERK & RECORDER 
B:1.558 - P0699 - $0.00 14/ 15 

Q; 

.c; 
. _J 

Q, 

Ill f 

EXHIBIT A 

C.--) 

r< 
"t,;J· 

I 

(_) 



ID� p.ECE\\JEO BY
nr1 , c '\g%

eus�t-U:SS Qf f\CE

METROPOLITAN DISTRICTS 
October 9, 1996 
Mr. Larry Warner Colorado Department of Transportation Region VI 2000 South Holly Street Denver, CO 80222 
RE: C-470/McLellan Interchange 
Dear Larry: 

11;fil�l�;:ro•�!F!(,, .• ___ . ., -�-a!'-�.�-�-1 
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In a meeting held on September 23, 1996, between CDOT, Douglas County, and HRMD officials, it was agreed upon, in principle, that the maintenance responsibilities for this interchange would be shared by all three parties. CDOT would accept the ownership and maintenance responsibility of the ramps, Douglas County would accept responsibility for maintenance of the driving surface of Highlands Ranch Boulevard across the bridge limited to "non-structural maintenance" (which will be more particularly detailed in the future LG.A.) of the bridge, and HRMD would accept ownership of the bridge structure. 
Since HRMD will have standing in this project as one of the owners of improvements, it would also be HRMD 1s responsibility to take part in any litigation brought by a third party against this project. 
It is our understanding that a formal agreement outlining terms and conditions of this arrangement will be executed prior to the award of the construction contract. Thank you for your assistance in this matter and I trust this clarifies the issues relating to maintenance of this project. 
Sincerely, 
HIGHLANJZS .. • H METROPOLITAN DISTRICT

/✓ 'I 
/JI\. £1 �--,Terry R. Nolan General Manager 
TN/mds 
cc: Randy Furst - COOT Gahriella Hmm - COOT 

_I)9UGLAS COUNTY 1 
/ • ·; J h/n/ .. 

(__;/� p. .�f{( (UU✓ Duane Fellhauer Director of Public Works 
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